REMARKS 

The Office Action dated April 26, 2006, has been received and carefully noted. 
The above amendments to the claims, and the following remarks, are submitted as a full 
and complete response thereto. 

Claims 1, 3, 17, 19-22, 24, and 26-31 are currently pending in the application, of 
which claim 1 is an independent claim. Claims 1, 3, 17, 19-22, 24, and 26-31 have been 
amended to more particularly point out and distinctly claim the invention. No new matter 
has been added. Claims 1, 3, 17, 19-22, 24, and 26-31 are respectfully submitted for 
consideration. 



Rejection under 35 U.S.C. 112, first paragraph 

Claim 31 was rejected under 35 U.S.C. §112, first paragraph, as failing to comply 
with the enablement requirement. The Office Action alleged that the specification does 
not adequately teach how to linearise the output of the acceleration sensor with respect to 
a change in capacitance by selecting a number of pairs of electrodes and their 
orientations. Applicant respectfully traverses this rejection. 

Applicant asserts that paragraphs [0053] to [0055] of the specification detail how 
pairs of electrodes can be used to linearise the capacitance change. The specification also 
details how pairs of electrodes can be used as redundant sensors. In both cases, 
Applicant asserts that it would be clear, to one of ordinary skill in the art, how to use the 
pairs of electrodes to linearise the capacitance change. M.P.E.P. 2164 details that 
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"detailed procedures for making and using the invention may not be necessary if the 
description of the invention itself is sufficient to permit those skilled in the art to make 
and use the invention." As such, Applicant submits that the limitations in claim 31 are 
fully enabled by the description and requests reconsideration and withdrawal of the 
rejection. 

Applicant respectfully submits that one of ordinary skill in the art would 
understand how to select pairs of electrodes and their orientations, such that the pairs of 
electrodes would be linearised with respect to a change in capacitance, based on the 
disclosure of the specification cited above and the knowledge of one of ordinary skill in 
the art. Applicant respectfully notes that Applicant is entitled to rely on the knowledge of 
one of ordinary skill in the art for purposes of enablement. As indicated by In re Fisher, 
427 F.2d 833, 166 USPQ 18 (CCPA 1970), the amount of guidance or direction needed 
to enable the invention is inversely related to the amount of knowledge in the state of the 
art. As MPEP 2164.04 indicates, the burden to provide a reasonable basis to question 
enablement is on the Examiner. Applicant respectfully submits that asserting that the 
claim is not enabled does not qualify as a "reasonable basis." 

The Office Action responded that the specification does not indicate how the pairs 
of electrodes can be used for linearization of the capacitive change. What is noticeably 
absent from the Office Action's argument is any evidence or even assertion that one of 
ordinary skill in the art would not know how the pairs of electrodes can be used for 
linearization of the capacitive change. The Office Action cannot assert that the claim is 
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not enabled, if the Office Action does not assert that one of ordinary skill in the art would 
not know how to make and use the claimed invention. 

Indeed, the Office Action's response bolster's Applicant's argument for 
enablement, because the Office Action states that there are "numerous ways of 
linearizing the output of an acceleration sensor." The Office Action even proposes three 
alternatives: "capacitor plate geometry, suitable electronics, or computer assisted 
treatment of the sensor element measurement data." The Office Action, however, did not 
take the position that these techniques were beyond the ability of one of ordinary skill in 
the art, and, in fact, they are within the ability of one of ordinary skill in the art. 
Accordingly, the Office Action's argument helps support Applicant's position that claim 
31 is fully enabled. Accordingly, it is respectfully requested that this rejection be 
withdrawn. 

Rejections under 35 U.S.C. 112, second paragraph 

Claims 1, 3, 17, 19-22, 24, and 26-31 were rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite. The Office Action asserted that "the position of the at 
least one pair of electrodes is selected symmetrically in relation to an axis or axes of 
symmetry" in claim 1 is unclear. Claim 1 has been amended, and it is respectfully 
submitted that the amendment to claim 1 renders this rejection moot. 



-9- 



The Office Action also stated that "comprising" in claim 3 should be "consisting 
of." The Office Action cited In re Dotter, 12 USPQ 382 (Board of App. 1931) which is 
quoted by MPEP 2173.05(h). Applicant respectfully traverses this rejection. 

Applicant respectfully disagrees with the Office Action's analysis. MPEP 
2173.05(h) is merely stating in shorthand that "a group comprising" cannot be substituted 
for "a group consisting of." See, Dotter at 384-85 ("Claim 17 includes the expression, 
"loose granules of a natural material of the group comprising wood and grain.") 
Applicant has not chosen to use the term "group" and thus nothing is made indefinite by 
Applicant's use of "comprising." Accordingly, it is respectfully requested that this 
rejection be withdrawn. 

Rejections under 35 U.S.C. 102(b) 

Claims 1, 17, 19-22, 24, 26-28, and 30 were rejected under 35 U.S.C. 102(b) as 
being anticipated by U.S. Patent No. 5,723,790 of Andersson ("Andersson"). Applicant 
respectfully submits that the claims recite subject matter that is neither disclosed nor 
suggested in Andersson. 

Claim 1, upon which claims 3, 17, 19-22, 24, and 26-31 depend, is directed to a 
capacitive acceleration sensor. The capacitive acceleration sensor includes a pair of 
electrodes including a movable electrode that is responsive to acceleration, at least one 
stationary plate portion, and an axis of rotation. The movable electrode is rigidly 
supported at the axis of rotation and is free to rotate about the axis of rotation. The 
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position of the pair of electrodes is arranged symmetrically. The capacitive acceleration 
sensor also includes at least three additional pairs of electrodes. The at least three 
additional pairs of electrodes are of similar structure to the pair of electrodes. The at least 
three additional pairs of electrodes and the pair of electrodes are configured to together 
provide multi-axis acceleration sensing using capacitive principles. Negative direction 
vectors of at least four movable electrodes intersect at essentially one point. 

Applicant respectfully submits that Andersson does not disclose or suggest all of 

the elements of any of the presently pending claims. 

Andersson generally relates to a monocrystalline accelerometer and angular rate 

sensor. Andersson, as can be seen from column 11, lines 21-34 essentially detects 

acceleration based on piezoelectric and vibrating gyro principles, not capacitive 

principles. 

Claim 1 recites, "A capacitive acceleration sensor." Andersson does not disclose 
or suggest a capacitive acceleration sensor, but instead describes sensing acceleration 
using piezoelectric and vibrating gyro principles. Moreover, lest it be objected that "A 
capacitive acceleration sensor" is in the preamble, claim 1 also recites, "wherein the at 
least three additional pairs of electrodes and the pair of electrodes are configured to 
together provide multi-axis acceleration sensing using capacitive principles." 
Accordingly, Andersson does not and cannot provide these features of claim 1, and 
Andersson is not even analogous art to what is claimed. 
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As explained in MPEP 2141.01(a)(V), when the technical solutions are radically 
different and inconsistent as they were in Wang Laboratories, Inc. v. Toshiba Corp., 993 
F.2d 858, 26 USPQ2d 1767 (Fed. Cir. 1993), the references cannot fairly be said to be in 
the "same field of endeavor." Here, the approach of Andersson is radically different from 
and inconsistent with the claimed approach to measuring acceleration, and thus it is not 
from the same field of endeavor and is nonanalogous art. Accordingly, it is respectfully 

requested that this rejection be withdrawn. 

Claims 17, 19-22, 24, 26-28, and 30 depend from claim 1 and recite additional 

limitations. Accordingly, it is respectfully submitted that each of claims 17, 19-22, 24, 

26-28, and 30 recites subject matter that is neither disclosed nor suggested by Andersson. 

Accordingly, it is respectfully requested that the rejection of all of claims 1, 17, 19-22, 

24, 26-28, and 30 be withdrawn. 

Rejections under 35 U.S.C. 103(a) 

Claims 3 and 30-31 were rejected under 35 U.S.C. 103(a) as being unpatentable 
over Andersson in view of no other reference. The Office Action took the position with 
regard to claim 3 that the only difference between the claimed invention and Andersson 
was the shape of the device. The Office Action took the position with regard to claims 
30-31 that the additional undisclosed features of those claims would have been obvious. 
Applicant respectfully traverses these rejections. 
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The Office Action relied, in support of the rejection of claim 3, on In re Dailey, 
357 F.2d 669, 149 USPQ 47 (CCPA 1966) (The court held that the configuration of the 
claimed disposable plastic nursing container was a matter of choice which a person of 
ordinary skill in the art would have found obvious absent persuasive evidence that the 
particular configuration of the claimed container was significant.). In re Dailey, is not 
applicable here, because there is evidence in the specification that the shape of the 
electrodes is significant. See, for example, paragraph 0048 of the specification. 
Accordingly, one of ordinary skill in the art would not have found the additional 
recitations of claim 3 obvious. Therefore, Applicant respectfully submits that claim 3 
should be found to be patentable. 

With regard to claims 30 and 31, the Office Action asserted that it the further 
recitations of those claims would have been obvious, but did not provide any evidence 
thereof, nor did the Office Action take Official Notice of such facts. Accordingly, 
Applicant respectfully submits that there is no basis upon which such a rejection can be 
upheld. Applicant respectfully submits that, with regard to the additional recitations of 
claims 30 and 31, the matter therein is not such as would be "capable of instant and 
unquestionable demonstration," as required for proper Official Notice by MPEP 
2144.02(A), within the art of capacitive acceleration sensors. On the contrary, redundant 
sensors seem to be contrary to such normal design considerations as cost and size, and 
linearization as well would seem to be something that would be contrary to such normal 
design considerations as cost and simplicity. So, even if Official Notice were implicitly 
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taken, Applicant respectfully traverses this Official Notice and requests that evidence be 
provided to support the assertions contained in the Office Action. 

Moreover, Andersson does not disclose all of the elements of claims 3 and 30-31 
because it does not disclose or suggest all of the elements of claim 1, upon which claims 
3 and 30-31 depend. Additionally, Andersson is nonanalogous art, and thus would not be 
referred to by one of ordinary skill in the art of capacitive acceleration sensors in order to 
make such a sensor. Thus, Andersson cannot render claims 3 and 30-31 obvious under 
35 U.S.C. 103(a). Accordingly, it is respectfully requested that the rejections of claims 3 

and 30-31 be withdrawn. 

Claims 24 and 26-28 were rejected under 35 U.S.C. 103(a) as being unpatentable 
over Andersson in view of U.S. Patent No. 5,892,154 of Negoro ("Negoro"). The Office 
Action took the position that Andersson teaches all of the features of the claims except 
the number of pairs of electrodes. The Office Action cited Negoro to remedy the 
deficiencies of Andersson. Applicant respectfully traverses this rejection. 

Claims 24 and 26-28 depend from claim 1 and recite additional limitations. The 
deficiencies of Andersson with regard to claim 1 are discussed above. Andersson cannot 
be used to show obviousness of the claimed invention, because Andersson is both non- 
analogous art to the present invention, and because Andersson is non-analogous art to 
Negoro. 

Negoro generally relates to an acceleration detection device. As can be seen from 
Figure 4 of Negoro, Negoro discloses a capacitive sensor. In the particular embodiment 
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shown in Figure 4, a pair of fixed electrodes 8 A and 8B and a pair of moveable electrodes 
7A and 7B are provided. As explained at column 9, lines 47-67, in Negoro, as the 
moveable electrodes 7A and 7B get closer to their respective fixed electrodes 8A and 8B, 
a corresponding electrostatic capacitance CI and C2 increases. This capacitive method is 
non-analogous to and totally inconsistent with the piezoelectric and vibrating gyro 
techniques of Andersson. Thus, one of ordinary skill in the art would not be motivated to 
combine Andersson and Negoro, because they are non-analogous and from different 
fields of endeavor. Accordingly, it is respectfully requested that this rejection be 
withdrawn. 

Claim 29 was rejected under 35 U.S.C. 103(a) as being unpatentable over 
Andersson in view of U.S. Patent No. 4,736,629 of Cole ("Cole"). The Office Action 
took the position that Andersson teaches all of the elements of claim 29 except 
"measuring different ranges of acceleration." The Office Action cited Cole to remedy 
this deficiency of Andersson. 

Claim 29 depend from claim 1 and recites additional limitations. The deficiencies 
of Andersson with regard to claim 1 are discussed above. Andersson cannot be used to 
show obviousness of the claimed invention, because Andersson is both non-analogous art 
to the present invention, and because Andersson is non-analogous art to Cole. 

Cole generally relates to a micro-miniature accelerometer. As can be seen from 
Figure 7 and column 8, lines 27 of Cole, Cole discloses a capacitive sensor. As Cole 
explains, variable capacitance CA represents the capacitance between a moveable plate 
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(one of the beams of the embodiments shown in Figures 5 and 6 of Cole) and one of the 
plates fixed on the substrate, which CB represents the capacitance between the other 
moveable plate and the other fixed plate. This capacitive method is non-analogous to and 
totally inconsistent with the piezoelectric and vibrating gyro techniques of Andersson. 
Thus, one of ordinary skill in the art would not be motivated to combine Andersson and 
Negoro, because they are non-analogous and from different fields of endeavor. 
Accordingly, it is respectfully requested that this rejection be withdrawn. 

Claims 1, 3, 17, 19-22, 24, 26-28, and 30-31 were rejected under 35 U.S.C. 103(a) 
as being unpatentable over U.S. Patent No. 6,862,795 of Mohan ("Mohan") in view of 
Andersson. The Office Action took the position that the only difference between Mohan 
and what is claimed is the arrangement of the moveable electrodes. The Office Action 
cited Andersson to remedy this deficiency of Mohan. Applicant respectfully traverses 
this rejection. 

Mohan is not proper prior art to show obviousness. Mohan was published on 
March 8, 2005, on an application filed June 17, 2002. The present application was filed 
on February 10, 2004, and claims the priority of Finnish Patent Application FI-2003027, 
filed February 11, 2003. Accordingly, Mohan is only available as a reference, if at all, 
under 35 U.S.C. 102(e). Moreover, both Mohan and the present application were subject 
to obligation of assignment to the same entity, VTI Technologies Oy, at the time of the 
invention. The assignment of Mohan to VTI Holding Oy was recorded on November 15, 
2002, at Reel 013496, Frame 1033. VTI Holding Oy is the parent company of VTI 
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Technologies Oy. as can be seen from enclosed printout from VTTs web site. 

Accordingly, it is respectfully submitted .ha, 35 U.S.C. 103(c) bars the use of Mohan to 

show obviousness of the claims of the present application under 35 U.S.C. 103(a). 

Because the rejection requires Mohan, and because Mohan is not a proper 

reference in this situation, i. is respectfully submitted mat this rejection is moot, and it is 

respectfully requested that this rejection be withdrawn. 

Moreover, as noted above, Andersson is non-ana.agous art bom to me present 
invention and to Mohan. Accordingly, even if Mohan were proper prior art (not 
admitted), Andersson would no, be combined by one of ordinary skill in me art with 
Mohan, because Mohan is directed to a capacitive acceleration sensor as can be seen 
from Figure 22 of Mohan. Accordingly, i, is respectfully requested fat mis rejection be 
withdrawn. 

Conclusion 

For me reasons explained above, i, is respectfully submitted tha, each of claims 1. 
3, 17, 19-22, 24, and 26-31 recites subjec, matter mat is neititer disclosed nor suggested 
in me cited art, ft* Andersson is non-analogous art, tha, Mohan is unavailable to show 
obviousness, and ma, each of the claims is definite and enabled. Therefore, i, is 
respectfully requested that all of claims 1, 3, 17, 19-22, 24, and 26-31 be allowed, and 
that this application be passed to issue. 
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If for any reason the Examiner determines that the application is not now in 
condition for allowance, it is respectfully requested that the Examiner contact, by 
telephone, Applicant's undersigned attorney at the indicated telephone number to arrange 
for an interview to expedite the disposition of this application. 

In the event this paper is not being timely filed, Applicant respectfully petitions for 
an appropriate extension of time. Any fees for such an extension together with any 
additional fees may be charged to Counsel's Deposit Account 50-2222. 



Customer No. 32294 

SQUIRE, SANDERS & DEMPSEY LLP 
14 th Floor 

8000 Towers Crescent Drive 
Tysons Corner, Virginia 22182-2700 
Telephone: 703-720-7800 
Fax: 703-720-7802 

PCF:kzw 

Enclosures: Printout of VTI web page 



Respectfully submitted, 




Registration No. §8, 178 



Petition for Extension of Time 
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